
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF WISCONSIN 

 

 

MELISSA BOYLE SPECIAL NEEDS TRUST, 

c/o Thomas P. Schwaba as co-trustee, and 

c/o Nicolet National Bank, of Marinette, Wisconsin, 

attn: David Maguire as co-trustee, 

 

Plaintiffs, 

 Case No. 13-C-___ 

v. Marinette County Case No. 12-CV-432 

 

DEPARTMENT OF HEALTH SERVICES,  

c/o Attorney General J.B. Van Hollen, 

 

Defendant. 

 

 

PETITION AND NOTICE OF REMOVAL 

 

 

 

 Defendant, Wisconsin Department of Health Services (the “Department”), by its 

attorneys, J.B. Van Hollen, Attorney General, and Maria S. Lazar, Assistant Attorney General, 

hereby petition for removal and give notice of removal of this civil action filed in Circuit Court 

for Marinette County, Wisconsin, to the United States District Court for the Eastern District of 

Wisconsin.  The grounds for this petition and notice are as follows: 

 1.  A civil action was commenced in Branch 1 of the Circuit Court for Marinette County, 

Wisconsin, on December 19, 2012, and assigned Marinette County Case No. 12-CV-432. 

 2.  Service of the Summons and Complaint was made on the Department on 

December 26, 2012. Pursuant to 28 U.S.C. § 1446(a), a true and complete copy of the Summons 

and Complaint, as served on the Department, is attached to this petition and notice as Exhibit 1. 
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 3.  This action is timely removed within 30 days after service on December 26, 2012.  

Murphy Bros., Inc. v. Michetti Pipe Stringing, Inc., 516 U.S. 344, 353-54 (1999); 28 U.S.C. 

§ 1446(b). 

 4.  The civil action governed by the complaint remains pending. 

 5.  The action arises under provisions of federal statutes and regulations (Complaint, 

¶¶ 13, 22). The state statutes discussed in the Complaint, Wis. Stat. §§ 49.496(3) and 49.454(4), 

refer to the state’s Medicaid eligibility to obtain reimbursement from the Melissa Boyle Special 

Needs Trust pursuant to 28 U.S.C. § 1396p. 

 6.  This Court has federal question removal jurisdiction over the action.  28 U.S.C. 

§§ 1331 and 1441-1447.  Wisconsin Dept. of Corrections v. Schacht, 524 U.S. 381, 386 (1998).  

Removal is proper when federal law claims are asserted in state court, even when a statute 

provides that federal law claims may be initiated in state court.  Breuer v. Jim’s Concrete of 

Brevard, Inc., 538 U.S. 691, 693 (2003). 

 7.  The transactions are alleged to have occurred within the Eastern District of Wisconsin, 

and the action was commenced in a Wisconsin circuit court within this district.  Venue lies in 

this district.   

 8.  Defendant has given notice to plaintiffs and will promptly file a copy of the notice 

with the Clerk of Courts for Marinette County, as required by 28 U.S.C. § 1396p. 

 9.  Pursuant to 28 U.S.C. § 1441(b), removal of this claim is mandatory upon compliance 

with 28 U.S.C. § 1446 as herein accomplished. 
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WHEREFORE, defendant represents that it has complied with the provisions of law and 

given notice that this action stands removed from the Circuit Court for Marinette County, 

Wisconsin, to the United States District Court for the Eastern District of Wisconsin. 

 Dated this 23rd day of January, 2013. 

 Respectfully submitted, 

 

 J.B. VAN HOLLEN 

 Attorney General 

 

 

 s/Maria S. Lazar 

 MARIA S. LAZAR 

 Assistant Attorney General 

 State Bar #1017150 

 

 Attorneys for Defendant, 

  Department of Health Services 

 

Wisconsin Department of Justice 

Post Office Box 7857 

Madison, Wisconsin 53707-7857 

(608) 267-3519 

(608) 267-2223 (Fax) 

lazarms@doj.state.wi.us 
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