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Post-Hearing Questions for the Record 
Submitted to the Honorable Joseph F. Bader 

From Senator Ron Johnson 
 

“Contract Management by the Department of Energy” 
June 27, 2013 

 
1. How many recommendations has the DNFSB made to DOE since it was created?  Have 

any not been accepted by DOE? 
 
Board’s Response: 
 
 Over the 23-year period of 1990 to 2013, the Board has issued 57 Recommendations 
to the Secretary of Energy.  Only one of the Board’s Recommendations has been partially 
rejected.  This was Recommendation 2010-1, “Safety Analysis Requirements for Defining 
Adequate Protection for the Public and Workers.”  Currently, there are 12 open 
Recommendations. 
 

2. The hearing highlighted a number of cases, including the Hanford Waste Treatment Plant 
and the Idaho National Lab Integrated Waste Treatment Unit where DNFSB 
recommendations or other input received midway through a project caused delays and 
cost increases.  In your written testimony, you discussed DNFSB and DOE efforts since 
2005 to better coordinate on review of safety design elements early in the process.  How 
have these efforts changed DNFSB involvement in project oversight since 2005?  Please 
provide an example of a project where DNFSB-DOE early collaboration has yielded 
benefits. 
 
Board’s Response: 
 
 Incorporating safety issues into project planning was the topic of a series of three 
Board public hearings and meetings from December 7, 2005, and ending in March 22, 
2007.  The purpose of these public hearings and meetings was to discuss policies, 
expectations, and processes for integrating safety into the design of DOE’s defense 
nuclear facilities.  The meetings were the result of the Board’s observation that DOE 
demonstrated considerable difficulty integrating safety into the design of certain defense 
nuclear facilities.  DOE’s difficulties are attributed to the lack of integration of safety 
during the design development process, development of design criteria, or proposed 
designs that do not meet intended safety goals.  In the 2007 public hearing and meeting 
on safety-in-design, the Board recognized that there was uniform agreement with DOE 
that implementation of safety at the earliest stages in the design of an environmental 
clean-up or construction project is crucial to achieving mission related goals and 
reducing cost increases and schedule delays. 
 
 A summary of how the efforts to identify and resolve safety issues early in the design 
process changed DNFSB involvement in project oversight is contained in the July 19, 
2007, “Report to Congress on the Status of Significant Unresolved Technical Differences 
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between the Board and the Department of Energy on Issues Concerning the Design and 
Construction of DOE’s Defense Nuclear Facilities.”  Enclosure (1) of that report 
summarizes the actions the Board and DOE took to provide for more timely identification 
and resolution of technical issues raised by the Board.  These actions include the 
following: 
 
 Issuance of “Project Letters” that summarize unresolved safety issues and the 

Board’s view of the safety status of projects at appropriate critical decisions.  For 
example, Board Project Letters are typically issued as the project advances from 
conceptual, to preliminary, and to final design.  Starting in 2007, the Board has 
issued 15 Project Letters on 10 different design and construction projects with the 
latest being issued in July 2012. 

 
 Issuance of “Periodic Reports to Congress” that summarize to the Congress 

unresolved safety issues on a project by project basis.  To date, the Board has issued 
19 Periodic Reports to Congress with the latest being issued in July 2013. 

 
 DOE updated DOE Order 413.3A, “Program and Project Management for the 

Acquisition of Capital Assets,” which implements changes focused on early 
integration of safety into design. 

 
 DOE implemented a new Standard 1189, “Integration of Safety into the Design 

Process.”  The standard implements specific actions during the project design phase 
to achieve the safety-in-design objectives incorporated into DOE Order 413.3A.  
DOE committed to updating Standard 1189 as part of the implementation plan to 
resolve the Board’s Recommendation 2010-1, “Safety Analysis Requirements for 
Defining Adequate Protection for the Public and the Workers.” 

 
 DOE and the Board selected two major projects, the Uranium Processing Facility 

and the Integrated Waste Treatment Unit (IWTU), to demonstrate safety-in-design 
requirements of Order 413.3A and Standard 1189. 
 
DOE and the Board chose the IWTU at the Idaho National Laboratory to pilot the 

integration of the safety and design initiative.  In the Board’s view, the IWTU project 
represents a good example of how the Board’s collaboration with DOE yielded positive 
safety-related results.  The Board issued two letters on IWTU, a Board Project Letter and 
a Board Letter containing a staff issue report.  In the first, a Project Letter dated 
January 24, 2007, the Board stated that it did not have any significant safety issues 
regarding the IWTU.  However, the Board believed that several safety-related items 
should be resolved prior to final design and construction.  These items were reported as 
open Board issues in the Board’s Periodic Reports to Congress from 2007 to 2009.  The 
Board documented DOE’s resolution of these issues in the Board’s February 9, 2009, 
Periodic Report to Congress.  
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The topic of the second Board Letter, dated May 1, 2008, addressed IWTU’s seismic 
and structural design.  The Board’s reviews revealed a number of issues related to the 
development of the design basis ground motion and overall seismic design for the facility. 
 

This letter further stated that as a result of significant efforts made by the DOE’s 
Idaho Operations Office (DOE-ID) and the IWTU structural designer, Simpson, 
Gumpertz & Heger, all issues were resolved and appropriate changes to the design were 
made.  The Board commended both DOE-ID and Simpson, Gumpertz & Heger for 
resolving these issues in an expeditious manner.  IWTU is currently progressing to the 
hot commissioning stage of operations, which is anticipated for 2014. 
 

3. In your testimony, you stated that while the DNFSB does not conduct cost-benefit 
analyses of its recommendations, it does consider their “economic feasibility.”  What 
standard does the DNFSB use to assess economic feasibility? 
 
Board’s Response: 
 
 The Board’s interpretation of the technical and economic feasibility of 
Recommendations is documented in a February 14, 2013, report to the Chairmen and 
Ranking Members of the Senate and House Armed Services Committees [copy enclosed].  
The report states that each of the Board’s five members individually assess the economic 
feasibility of a Recommendation based on careful consideration of the data, briefings, 
and technical discussions held with/provided by DOE and the Board’s staff.  The Board 
considers economic feasibility by comparing the rough order of magnitude cost of 
alternative approaches and structuring Recommendations so as to allow the Secretary 
flexibility in designing cost-effective actions needed to address Board Recommendations.  
The Board does not use a cost-benefit analysis formula.  Congressional guidance on the 
criterion for economic feasibility states that (1) the Board is not required “to make 
formal findings concerning economic or technical feasibility”1 and (2) “the burden of 
demonstrating that a Recommendation is not technically or economically feasible rests 
with the Secretary.”2 
 

Enclosure

                                                            
1 S. REP. NO. 100‐173, at 28‐29 (1987). 
2 Id. 
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