February 28, 2012

The Honorabie Richard Cordray
Director

Consumer Financial Protection Bureay
1500 Ponnsylvania Avenue N'W
Washington, DO 20220

Dear Mr. Cordray:

As part of the Subcommitiee’s ongoing oversight of public relations and advertising

contracts, we are writing to ask for information regarding the Consumer Financial Protection
Bureaw’s contracts for the acquisition of ;}abim relations, puhiaaﬁv, advertising, communications,
or sipnilar services. Please provide s list of ail the Bureau’s contracts for these types of services
awarded on or after October 1, 2008. Please submit your response using the spreadsheet
provided with the following information for each contract:
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The coniract number;
The date of contract award;
The name of the contractor and any sulkontraciors;

The type of competition;

The cost of the contract, including the bage and options value, as well as the obligated
amount of the gontract;

A brief deseription of the dontract scope and the work performed; and
The agency inifiative, project, or policy supported by the contract.
We request that you provide information to the Bubcommittee by March 16,2812,

The jurisdiction of the Subcommitie on Q{sﬁix&@%z:}g Owersight 1s set forth in Senuate Rule

m clapse HKY: Senate Resolution 448 seetion 101 108" Congress),and Sepate Resvlution 73
(1t {:ng\és&}, An attachrent to-this letter provides additional information abont how to
respond fo the Subcommities’s request.
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We appreciate your assistance. Please contact Rafael Roman with Senator Portman’s
Subeommittee stalt at (202) 228-5512 or Sarah Garcia with Senator McCaskill's Subcommittee
stafl at (202) 224-1014 with any questions. Please send any official correspondence relating to

Sincerely,

Chaire McCaskill Rob Portman

| Ranking Membes

Chatrman
Subcommittee on Contracting Overgight

Subcommittes on Contfacting {versight

Enclosures



Request for Publicity-Related Contract Information

The following nineteen (19} North American Industry Classification System (NAICS) Codes
identify publicity-related categories. For the purposes of your response, please tregt this list as

Hlustrative, but not exhaustive;

512 Motion Picture and Sound Recording Industries

51219 Postproduction Services and Other Motion Picture and Video Industries
S12110 Motion Picture and Video Production

512199 Other Motion Picture and Video Industries

SININE Radio Networks

513126 Television Broadeasting

513210 Cable and (ither Subscription Programming

319130 Internet Publishing and Broadeasting and Web Search Portals

541430 Graphic Design Services

341613 Marketing Consulting Services

541810 Advertising Agencies

541820 Public Relations Agencies

541840 Media Representatives

541830 Display Advertising

541860 Direct Mail Advertising

541290 Other Services Related to Advertising

541910 Marketing Research and Public Opinion Polling

711320 Promotess of Performing Arts, Sports and Similar Evernis without Facilities

711519 Tndependent Artists, Writers and Performers



Mazch 13, 2012

The Honamble Claire MeCasill
G138 Hart Senate Office Bl cing
Washington, IDC 20510

The Fonowmble Robert Porvmen
605 Hart Senate Office Bulding
Washingron, De 20510

Dear Senators MeCaskill and Portman;

This lerrer is i response o your request for information about the Consumer
Financial Protection Bureau’s {UFPB) contracts for public relations aad
advertising,

2011, We have identified one contract for public relations and advertising that
meets your criteria, which s bisted on the attached spreadsheet. The coniract was
m the amount of 85,999 88, and provided genersl media traming for CFPB
executives, unrelated (o any specitic agency initiative ot policy.

T hope thus information is useful,

vincersly,

Richard Cordray
Director
Consumer Financial Protection Bureau
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WARHINGTAON, DO ARG

February 1, 2013

Hon, Richard Cordray

DHrector

Consurper Finaseial Protection Bureay
L7006 Brreet, NW

‘Washington, DC 20852

Drear Divector Cordray:

Prexident Obama’s resubmission of your nomination to lead the Consumer Financial
Protection Buresu has renewsd -;ﬁzz%}'iicézz_ézrész in the vnacecountable strocture of this powerlul
new agency. The recent D C. Cireuit decistorrsiriking down the President’s mtempted rocess
appoiniments {0 another agency - made on the same day as your recess appotiment — aléo
casts a shadow gver the TFPB and youd nomination. P wrdte még& 0 ask forvour commitment
o work toward some basic accountability reforms of the Bureau, the merits of which voy and

have disoussed on several nooasions.

The {f?‘?g %zm vast pzméz“ ie %émi’{ mmmr c&fz}z’l{:%es @ﬁ @&*z;,rj,f%}‘;z?ﬁgﬁ i‘z{?m "bzgjg%zzéz a firgt
&:zm&:ﬁ 8 Z’:imaé regul awry maﬁ{ia& is ‘*3 iz‘&ie i:azt £}§‘ a pu;r“?iﬁ because it is in some areas %E‘ii}ih
undefingd and, in other areas, unlimited by past standards adopted by other financial mwiaz@m
Rathier than olarify its mandaie by dey eloping clear rules of the road, the Buresy has Jargely
taken a “lacts &nd circumstances” approach over the past year. This know-it-when-we-see-it
approach 1o regulation gives little notice or'certainty 1o businesses and consumers about what is
permvitied or prohibited.  In effect, it gives the Bureau almost wnghameled discretion to nitiate

enforoement actions on & case-by-caze bagis,

That xind of suthority would be froubling in any hands. But the CFPH 15 no ovdinary
regulator. By law, the CEPB writes its own hudget without conpressional approval, is controlied
by & single person, and carmot be resirgined by other regulators unless its actions threaren the
stability of the entire banking system. No othed lederal regulator bas so much power dver
everyday economic decisions, with so Hitde responsibility to answer to the American peopls and
theit eiwﬁ&é. represenistives.

' ool Canning v Nat'l Labor Relations Bd., Mo, 12-11154D0 Cir, Jan, 25, 2013

_ # How Wil the UEPE Fuwvion Under Bichard Cordray: Visaring Before the Subcomm, on TARP,
?ﬂzz}mﬁiai Sevvices, and Bailouts of Public and Private Programs of the HL Comm. on Oversight & Gov't Reform,
%/,i%% Cong. (2012) (testimony of Richard Cordray) see alio Dodd-Frank Act, Pub. L, No, 111203, do X, see,

;g}g@}{g;




As youand | have discussed, there are some commonsense reforms that would bring the
CFPB s siricture I ling with other agenciés of similar importince.

Firgt, the CFPB should be funded through the normsl, rhnspardnt approprialions progess.
Under current law, the CFPR has access to an annual hlank check worth more than %«%«{}18 miliion.
The Dodd-Frank Act sctuslly bars congressional appropriators from even altempling to “review”
the CFPR's selitfunded %zzégci 7 Instesd, the law authorizes the CFPB Direetor 1o unilaterally.
glhimupto 12% of the | wﬁemi Reserve Board's $3.7 hillion in annual operating expenses, with
Ao congressionsl &;&gzmyzzé Mednwhile, the Bureau 1§ free {0 pay oul large shigfios, with s
reported 609 of s emplovees making more than $100,000 per vear by last acesunt. To snsire
accountability and fiscal responsibilily, | believe the Bureau should be subject to the same
approprigtiong provess that applies to nther independent &gﬁﬁemg inciuding the Sepurities and
Exchange Commission, the Commodity Futares Trading Cormmission, and the Comsumer
Product Selfety Commission,

Second, the Bureau's powers should not be lodged in the hands of a single divector but
insteai should be enirusted to a muld-member board — much like the Federal Reserve Board,
the S8EC, the CFTC, and other independent agencies with comparable authority, As you noted
when we discussed this issug, leadership by a bipartisai board provides sorse stability and
continuity inregulation over lime. Concentration of power in 4 single director whe cannot be
remaved by the President and need fot answer 16 congressional approprialons creates an obvious
opportunity for abuse.

The Obama Administration’s retfusal 1o even-engage on these and other proposed reforms
has resulied in an lmpasse on your nomingtion, as evidenced by a letter issued wday by 42
Senntors,

As a nomines to lead an independent ageney, you have an opportunity to stakeout a
rersomable position on these proposals indeépendent of the White House. Mow is the time 1o
exercise that independence and fend vour support to these commonsense reforms to make the
Bureau more effective and accountableto the American people, so that i%}{, Senate can find a path
forward on your nomination.

Sincerely,

Rob Portman

} Nodd-Frank A, HE X, sex. 10177 IXC).

P, set, 101 a1 420
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February 11,2013

The Honorable Bob Portrnan
338 Russell Senate Office Building
Washington, 1D.C, 20510

Diear Senator Portran:

Povrite to address some of the issues raised in your letler to me dated February

1, 2013, and {o assure you of both my continued commitment to accountability
at the Consumer Financlal Protection Bureau and sy willingness to engage in

further discussions with vou on these issues,

As you know, ail federal banking regulators — including the Consumer Buresn
- are funded independently, outside of the appropriations process. Congress
has consistently provided for independent funding for banking regulators o
allow for fong-term planning and to ensure that banks are examined regularly,
thoroughly, and in & manner Insulged Fror political influsnce. The Bureaw’s
independent funding mirrors that of its fellow independent banking regulatars,
except that the Bureau is the only independent banking regulator with a hard
cap on ifs funding, which was imposed by Congress itself. Our funding was a
central issue during the debate over the Dodd-Frank Wall Street RBeform and
Consumer Protoction Act. The statutory comproimise that resulted included
independent funding caps for the Bureau at levels that are a fisction of the
funiding levels for other independent banking regulators. In addition, cur
financial statements are required 1o be audited annually by the Government
Acvoumability Office, the tovestigative arm of Congress; our operations and
budget must be sudited annually by an independent auditor from the private
secior; the Bureay is audited regularly by its Inspector Genersl; the Bureau is
required to submit reports to Congress twice sach vear with information about
its budget; and | am required to testify before Congress at least twice annually
on the contents of those reports.

The Consumer Burean’s accountability and structire also were cemtral issues
during the debate over the Dodd-Frank Act and were resolved by the Congress
in our governing law. The statutory compromise that resulted ensured that
there are mulliple and, in some cases, unprecedented checks on our authority,
Like other regulatory apencies, the final actions of the Bureau, including our
final rules, are subject to judicial review under the Administrative Procedure



Act, and may be sef aside by the courts, Tn addition, Congress may overturn
any rule of the Burean by enacting a statute. But the Bureau also is subject to a
provision aliowing the Financial Stability Oversight Couneil to review and
overtarn our regulations; no other regulator is sublect to this veto provisian,
The Bureau alsa is requived to consult with other federal regulators about
prudential, market, and systemic objectives during its rulemakings. Unlike
every other federal Boancial regulator, our rulemakings are subject to the
small Business Regulatory Enforcement Flexibility Act review panel process,
which requires us to consult with affected small businesses during the
developrment of certain rules prior to proposing thens for public comment. We
are required to reassess significant rules every five years, We are required 1o
consider not only the potential costs and benefits of our rules for industry and
consumers (incloding potential reductions in access to credit or other financial
services), but also the specific Impact of our proposed rules on banks and
credit-unions with $10 billion or less in assets, as well as (he impact on
ponsumers in rural areas. The latter provisions are alse unique 10 the Burean.
Before issuing an examination report about a depository instifution, we must
share a draft of the report with the prudential regulator and take into account
their contments. And we are required to report to Congress twice a vear,
including tnformation on all significant rules and orders that we adopt.

It is true that the Consumer Bureau is led by a single individual, as are many
Federal agencies, For 150 vears, tie same has been frue of the Office of the
Comptroller of the Currency, which is the agency charged with overseeing the
safety and soundness of national hanks. The same is also true of the Federal
Housing Finance Agency, which Congress created in 2008 to strengthen
regulatory and supervisory aversight to ensure the safety and soundness of the
{35Es and other vital components of the American mortgage market, As
Direcior of the Bareau, | have made it a priority o be accountable both o the
American people and to Congress. That commitment is demonsteated by the
fact that officials of the Bureau have already testified befors Congrass 29 times
- mare than once 2 month since we assumed our regulatory authority on July
2%, 2011,

As we have discussed, 1 am always glad 1o hear suggestions from you and vour
colleagues about how the Bureau can improve its work. Yat my focus has
been — and remains — on successfully accomplishing the important work that
Congress has given us To protect our fellow Americans as they take part every
day in consumer financial markets. So far, we are producing results. We have



worked closely with sur fellow regulators (o return $423 million to consumers
who were mistreated by their credit card companies. We are examining both
banks and non-bark fnancial institutions for corapliance with the law, and
have addressed and resolved muany issues through these efforts, We are
workimg to protect servicemembers, students, and older Americans in
consumer financial markets. Our Consumer Response team has helped more
than 180,000 consumers with individual problems related o credit cards,
mortgages, student loans, and bank accounts. And we have faithiully Ioliowed
the law that Congress epacted by adopting sensible rules, on time, designed o
help consumers through thelr mortgage experience — from signing up for a loan
t paying it back. These efloris demonstrate sur commitment to a balanced
approach that protects consumers, supports responsible financial providers, and
provides greater certainty for consumer financial markets and the American
ECOTOMY,

If you have additional thaughts about how the Bureay can best parry out its
duties imposed by the Congress in our governing law, 1 welcome them and will
give them careful consideration. And I am also avatlable to discuss these
ssues further with you at any time. Thank you.

Sineerely,

Richard Cordray
Drrector



Mazrch 6, 7013

The Honorable Kelly Avone
144 Russell Senate Office Building
Washington DO 20510

Drear Senator Avotte:

Congress ereated the Consumer Financial Pratection Bureau as the first fodess] agenry tasked solely with
profecting consamers in the fnanclal merketplace. Durin & Mational Consumer Protection Week, we
wantted (o take this opportunily to highlight some of the difforont ways the Consumer Buresu caq help -
and s glready assisting — vour constituents. '

The Buresu sceepis consumer commplainis on a variety of finsncial products and servipes — mehding
morigages, student losne, and oredif cords through our fwli-free number, through our website, by mail,
and by fax. We encourage vour office to refer complaints related W consumer Nnancial producis and
servives fo us, asing the enclosed nstructions. Our consumer response specialists review all nconsing
complaints, forward complaints to the approgriate company for review and resolntion, and work 10 snsurs
that complaints are handled appropriately. We have already handled more than L3000 complaints from
consumers xround the countty who contacted us for help resolvin & issues they bave experienced with
congurner Hnancisl products and serviges, ranging from hmproper charges on eredit cards 1o mortgage
payments that were wrongly applied. Sisce the CFPH bepan waking consumer complainis, e bave
abendy received 9073 complainte Fom consumers in VEAIT ghate,

We hope that you, your staff, smd vour constituents will feel fee fo visit our website at
ConsumerFinance.gov and check out our nseful web tools, in addition to consumer complaints, we offer
100ls tike our “Paying for College” module on making sound financial decisions shous higher education,
and “AskUFPB,” which Is an interactive, user-fripndly database of over 900 plain-language answers 1o
common consumer Dnancial questions.

Please feel free to contuot our Uffice of Legislative Afairs at 200.435.7960 if vou have questions or
wouid like more information abont our work on behalf of American somsEmeTs,

Rimeerely,

Richard Cordray
Director

Luclosnrs
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March 6, 2013

Hhe Honorable Richard Burr
217 Russell Senate Office Building
Washington 10 20518

Pipar Senator P

Lengress oreated the Consumer Financial Protection Bureay as the first fedderal agenoy tsked solely with
proteciing consnmers i the financial marketplace. Lhuring Mational Conuitrmer Protection Week, we
wanted 1o take this opporlunity te highlight some of the different ways the Consumer Biroan can el
atid 15 already assisting — vour constituents,

The Bureau aceepts consumer corplaings on a vari sty of Bnanchl products and services — neluding
mortgages, student losns, and oredit cards — through our toll-free # umber, thraugh our website, by mail,
and by fax. We encourage your office to refer complaints related 1o consumer Snancigl products and
services 1o us, using the enclosed Instructions. Our consumer response specialists review all incom ing
complaints, ferward complaints to the appropriate company for review and resalution, snd work to ensure
that complaints aye handled approprisely. We have giready handled more than 130,000 complainte fom
consumers arcund the country who contacied us for hielp resolving issues they have experienced with
consumer finapcial products and services, ran ging from improper charges on oredit cards fo morignge
payments that were wrongly applied, Since fhe CFPR began wking consumer complainis, we have
already received 3271 complaints from eonsumers in your state,

We hope that vou, yaur stafl, and your constituents will foel free to visit our website at
LonsumerFinance gov and check out our useful web tools. In addition o congtmer complaints, we offer
tools fike our “Paving for College” module on making sound Finensial decisions abont gher oducation,
and “AskCEPR,” which is an inferactive, userdiiend iy database of over 909 plain-lan SUREE BIwWers o
cominon consumer financisl guestions,

Plaase feel free 1o contact onr Office of Legislative Affalrs at 2004357960 1f yau have guestions or
wonld ike more information about owr work on behalf of American CORSUMSTS,

Sincerely,

Hichard Cordray
Phirecior

Enclosure




Murch 6, 2013

The Honorable Ted Crug

B40H Dirksen Senate Office Building
Washingron DC 28518

Dear Senator Crug

Longress created the Consumer Financial Frofection Bureay as the first federal ageney tasked solely with
protecting comsumers in the financial marketplace. Puring Mational Consumer Protection Week, we
wanied to take this apportunity to highlight some of the differens ways the Consumer Bursau can help ~
apl 18 already assisting — yvour constituents.

The Bureau sceepts consumer complainis on a variety of financial producis and services — meluding
mortgages, student loans, and eredit cards — throuh our tollfree nuimber, through cur website, by mail
and by fax. We encourage your office 1o refer complainis related to consumer finsnoal products snd
services to us, using the enclosed instructions. Our consumer response specialists review all fncoming
complaints, forward complain to the approprisie company for review and resciution, and work o ensure
that complainis are handled appropriaiely. We have already handled more than 130,000 complaints from
consumers aronnd the country who contacted us for help resolvin g issues they have experienced with
consamer financial products and services, ranging from improper charges on credi cards to mortgage
payments that were wrongly applied. Since the CEFPR began taking consumer complaints, we have
zlready received 6,656 complaints Hom conswmers in your stafe.

We hope that you, your staff, and your constituents will feel fise to visit ot wehsite at
ComsumerFinanve gov and check out our uvseful web tools, In addition fo consumer complaints, we offer
toois like our “Paying for College” module on making sound financial decisions about higher education,
and “AskCFPB,” which Is an Interactive, user-friendly database of over 900 plain-langnage answers fo
common consumer Roancial questions,

PMease feel free to contact our Office of Legistative Afairs at 20243 5-7560 11 you have guestions or
wauld ke more information about our work on belalf of American SONSUMETS,

Sincerely,

Richard Cordray
Bivector

Enclosus




March 6, 2013

The Honorable Ron Johuson
486 Ruzsell Senate Offioe Bullding
Washington DO 28810

Elear Senator Jobmson

Congress created the Consumer Financial Protection Bureau as the first federal apency tasked solely with
protecting consumers {n the financial murkelplace. During Nations! Consumer Prodection Weel, we
watted to take this opportonity o ghlight some of the different ways the Consumer Burean can help -
and is already assisting — your constituents.

The Bureaw socepts consumer compiaints on a variety of financial products and services — inphed ing
mortgages, student loans, and credit cardy through our wll-free number, through our website, by mail
- and by Tax. We enconrage your office (o refor vorsplaings related to consumer financial products and
services (o us, using the enclosed instructions. Our Lonsumet response speciglisls review s fncomin g
complaints, forward complaings o the appropriste company for review and rexclution, and work % ensurs
that complaints are handled sppropriately. We have already handled mors than 1 G000 complaints from
consumers around the country who contacted 1s for help resolving issues fhey have experienced with
consumer financial oreducts and service 5, ranging from improper charges on eredit cards o morigage
payments that wers wrongly spplied. Since the CFPR began isking consumer complaints, we have
already received 1,436 complaints from consumers i VORI siate,

We hope that you, your staff, and your constituents will feel free fo visit sur website at

Consumerf inance. pov and check ont our useful web tools, In addition to conmaner comiplainis, we offer
ool like our “Paying for College™ module on mzking sound financial decisions abaw bigher education,
and “AskCFPR” which iz an ieractive, user-friendly database of over D00 plam-fanguage answers to
sommon conswner finencial questions,

Hlease feel free to contact owr Office of [e gislative Affairs at 202.435.7060 if you have questions ar
waonkd ke more information about our waork on bebalf of American sonsmmers,

Sincerely,

Kichard Cordray
Dhirecior

Enclwsre
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March 6, 2813

The Honorable Rand Paul
268 Russell Senate Office Building
Washington DO 20510

Drear Bengtor Paub

Longress crested the Consumer Financial Protoction Bureay as the first federal agency fasked solely with
profecting consumers in the Saancial markeiplace. During Mational Consumer Protection Week, we
wanied 16 take this opportunily to highlight some of the different ways the Consumer Buresy can help —
and is already assivting - vour congtituents,

The Boresu sccepts consumer complaints on a variety of fimancial produsts and services — including
mortgages, student loang, and credit cards through our toll-dree nmnber, throu gh our website, by mail,
and by fax, We encourage vour office 16 refir complaints related o consumer finascial products and
services to us, using the enclosed instructions. Our consnmes response specialisis review all lncoming
complaints, forward complaings 1o the appropriate company for review and resolution, and work to enSue

that complains sre handied sppropristely. We have already handied wore than 130,060 camplainiz from
consumers around the country who comtacted us for help resolving issues they have experlenced with
consumer financial products amd services, ranging from improper charges on credit cards fo mortgage
paymenis that wers wrongly applied. %ince the CFPR began taking consumer complaints, we have
already received 822 complainis fom consumers in vour state,

We hope that you, your staff, and your constituents will fael free to visit our website st
Lonsumerbinance.gov and check ont cur useful web toels. In addition w0 consusner complaints, we offer
tools like vur “Paying for College” module on making sound Snancial decisions aboat i pher education,
and “AskUFPR” which is an Interactive, user-friendly datubase of over 966 plain-language answers to
common consumer financial questions.

Please feel free to contact our Office of Legislative Affairs at 202-435.7960 & you have questions or
would bike more Information about sur work on behall of Amierican consumers.

Sincerely,

Fachard Cordray
Drrector

Enciosure




March 6, 2012

The Honorable Rob Portinan
338 Russell Senate Office Bujlding
Washington DO 20510

Dear Renator Portman:

Congress created the Consumer Finaneial Protection Burean as the first federal agency fasked solely with
profecting consumers in the Bnancial markelplace. During National Consumer Protestion Week, we
wanted 10 ke this opportunity highlight some of the different ways the Consumer Bureaw can help —
and is already assisting — vour constinients.

The Bureau accepls consumer complaints on a vatiety of financial products and services — includ ing
morigages, student boans, and eredit cards — throy gh our tolifree number, through our website, by mall,
and by fax. We encourage vour office o refer complaints related o consumer financial products and
services 1o us, using the enclosed instructions. Our Lonsumet response specialists review 8 incomin g
complaints, forward complaints o Ge sppropriaie company for review and resclubion, and work o ensyre
that cotplaints are handied appropristely. We have already bandled more tian 136,000 complainis from
consumers arouid te country who confacted us for hel presulving issues they have experienced with
consumer financial products and services, ranging from improper charges on crodit cards 1o morigage
payments that were wrongly applied. Since the CFPR began taking consumer complaints, we have
aiready teceived 3,965 complaints fom CONBUMES 18 vour slate,

We hope that you, vour staff, and your constitnents will foel free tn vish our website gt
ConsumerFinance gov and eheck ou our useful web tonds, In addition (o consumer complaints, we offer
tools ke our “Paving for Uollege™ soodule on making sound financia) decisions zhout higher education,
and “AskCFPH,” which is an inlstactive, user-friendly database of over 50O prain-ianguage answers to
vommon consumer financial guestions,

Please feed free 1o contact our Office of Legislative Affairs at 202-435.7860 if you have questions or
wontld Hke more information about cur work on behalf of American consumers,

Sincersly,

Richard Cordrgy
PHrector

Faglosure




March 6, 2013

The Honorable Marco Babio
317 Hart Senate Office Bailding
Washingion DO 20510

Degr Senator Bubio:

Congress created the Consumer Financial Protection Bureay as the first fodersl agency tasked solely with
profeeting sonssmers i the financial marketplace. During National Consumer Protection Week, we
wanted 1o take this opportunity 1o bighlight some of the different ways the Consumer Burean can haln -
and i3 already assisting - vour constifvenis,

The Bureau accepts consumer complainis on 2 variety of Snancial products and services ~ including
morigages, student loans, and credit cards — through oot toll-free number, fhrough vur websie, by mail,
and by fax. We encourage your offlse to refer complaints related o consymer finarcial products and
services 1o us, using the eadmﬁé mstruciions. {}zzz* sonsumer mgpmss specialists roview all nooming

camplaints, forwe and resohition, and work o ensure

that complaints are izz,zz z@%@é a;;gsm;zmze}y %%zf: have aimadv handled more then 130,000 complaints from

consumers around the country who contacted vs for help resolving fssues they have sxperienced with

consumer financial products and services, ranging from impreper chiarges on credit cards to martgage

payments that were wrongly applied. Since the CFPE began tuking consumer complaints, we have
already received 11,910 complaims from consnmers in your state.

We hope that you, vour staff, and your constituents will feel free o vist onr webshe at
Consumeriisance gov and check out cur usefil web fools. In addition to consumer complainis, we offer
tools like our “Paying for College”™ module on making sound Fnancial decisions shout higher educstion,
sad “AskUFPB” which is an interactive, user-friendly database of over 900 plain-language mswers to
common consumer financial guestions,

Please feel free to contact our Office of Legislative Affairs a1 2024357966 if yout lmve questions oy
would like more information sbout cur work on behaif of American consnmers,

Sincerely,

Richard Cordray
Director

Eaclomee




March 6, 20173

The Honerable Patrick 3. Toomey
502 Hart Senate Office Building
Washington DO 20510

Dear Benator Toomey:

Congress ereated the Consumer Finamcial Protection Burean ac the first fuderal agency tasked sotely with
projecting consumers in the financial matketplace. During Netions! Consumer Frotection Week, we
wanted fo take this opportunity to highlight some of the different ways the Consumer Burean can help -
and is already assisting ~ vour constituents.

The Bureay accepts consumer complaints on 2 variety of financial products snd services — inchud g
mortgages, studemt loans, and credit cords — throy gh our ®oli-free number, through onr website, by mail,
and by fax. We encourage vour office 1o yefar complaints related to consumer financial products and
services 1 us, using the enclosed mstructions. Our consumer response specialists veview #ll incoming
complaints, forward complaints 1o the approprisie company for review and resolation, and work 1o ensure
that complaints are handled appropriately. We have already hondled more than 130,600 complaint Fom
consimers around the country who contacied us for help resolving issves they have sxpericnced with
consurner Dinancial products and services, ranging from improper charpes on sredit cards to morigage
payments that were wrongly applied. Since the CEPR began tking consumer complaints, we have
already received 4,128 complainis from consumers YOUr state,

We hope that vou, your aff, aud your constitments will feel free to visit our website st
ConssmerFinance gov and check out our useful web foo Is. In addition to consumer compliaints, we gffer
tools like our “Paying for College” muodule on making scund fingncial decisions ahout higher education,
and “AskCFPB,” which is an interactive, user-friendly database of over 906 plain-lan FUAYE Fnswers fo
common consumer Hnancial questions.

Please fael frow 1o comtact our Offise of Legislative Affairs at 202-435.7960 i vou hisve questions or
would Hke more information shout sur work on behalf of American consumers,

Sinverely,

Richard Cordray
Director

Enclosure
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Aprid 34, 2013

The Honorable Richard Cordray

- é:}%}?‘ﬁi}f@?' ........................
Consumer Financlal Protsebon Bureau
1700 G Street, NW
Washingon, [3.C, 20552

Dear Rich,

Ciood 1o see you at my office in Washington last week, lapprec iated
the opporiunity to discuss your nomination and what the President and
Congress can do 1o make the struptore of the Consumer Finanoial Frolection
Hareau more accouniable for the fiture

As we discussed, T hope we cen work together to find a path forwand
on vour nomination while addressing reasanable concermns about the struchure
of the Pareau. | was encouraged by vour openness to backing the possible
reforms we discussed — including strengthening FEOC s veto and creating a
role for OTRA review that still preserves the Bureaw's independence.

We are now resching out to several potertial participants on both sides
of the aisle. Brian Callanan on my siaff will be in touch with your staff this
week to provide an update op our discussions.

Al best,

FEEYT iy TEROE AT TARETAEE R DAl g i
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May 29, 2013

Hon, Richard Condray

Direcior

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, 13.C. 20552

Dear Righ,

T want to express my concern about fingl rules issued by the Consumer Financial Protection
Bureau (CFPB) that may hurt many of Ohie’s rural communities. Especially with agriculture
being the largest industry i Chio, proposals that ¢ould have a négative economic mpact Ohio’s

rural communities are particufarly concerning.

According to many U.8. government definitions, aver half of Ohio’s 88 counties are defined as
rural, However, under the narrower definition used by the CFPB, only 20 counties in Ohia
qualify for this designation. This narrpwer definition could have significant impacts on the.
abifity of Ohia farmers and residents of riral aréas to geta mortgage or to start & small
business. Morcover, many of these rural borrowers have long-standing relationships with local
banks, which lend 1o these borrpwers facing unique circumstances. I am advigsed that this
proposed definttion could forge many community bagks to exit the mortgage market.

Given the cancerns that have been shared with me by fellow Ohioans in rural Sormunities, I
wrge you 1o broaden this propased definition in order to include a fuller picture of Ohio’s rura

arcas. Thank you for vour attention 1o -this issue,

Sincerely,

Rob Pomaﬁﬁ

ey ity s st




Tongress of the Hniten S
Washington, BE 20515

June &, 2013

Davigd Sitberman

Associate Director, Research, Markets, and Regulations
Consumer Financial Protection Bureau

1700 G Streat, NW

Washington, D.C. 20852

Dear Associate Director Sitherman:

We are writing 10 you concerning the Consumer Financial Protection Bureaw’s (CFPB)
definition of rural counties as it applies to qualified mortgages under the Ability-to-Repay (ATR)
rule,

Under section 1412 of the Dodd-Frank Wall Street Reform and Consumer Protection Act
{P.L. 111-203}, balloon payments in rural or underserved areas are considered qualified mortgages.
Unfortunately, CFPR’s method of defining rural, using the United States Depariment of
Agriculture’s (USDA) Urban Influence Codes, excludes numerous counties in Ohio that should and
neced o be included in thiz definition,

The current CFPB definition of rural will have a negative effect on protections for
community lenders who provide balloon morigages to farmers, small businesses, and other trusted
members of the community. Without a revised definition of rural, many qualified borrowers in
counties across Ohio will not be able to get a mortgage.

We are pleased that the CFPB recently anncunced a two-year transition period 1o review the
current definition of rural and will allow for Qualified Mortgage (QM) protection for many small
creditors who make balloon payment mortgages. During the review process, we strongly urge the
CFPB to reconsider their definition of rural for the purposes of balloon mortgages and use a method
that provides a more accurate definition of Ohio’s and America’s rural counties. Thank you for your
time and we look forward (o your response.

cberf E. La _ Rob Portinan
Member of Congress ' United States Senator_

Bob Gibbs
Member of Congress Member of Congress

PRINTED O RECYOLED PAPER
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Member of Congre
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Member of Congress
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Member of Congress
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Juby 9, 2013

The Honorable Robert Latta ‘Fhe Honorabie Rob Portman

U&. Honse of Representatives U5, Senate

2448 Ravburn House Office Bullding 448 Ruossell Senste Office Building
Washington, 1 20515 Washington, DC 20510

Dear Represerdative Lalla and Renator Portman,

Thank vou for vour June 6, 2013 letter about the definition of rural counties under the Burean's
Ability-To-Repay and Escrow rules lnsued in January of 2013,

As you pole I your Jetier, the Bureaw’s rule provided 2 general definition of “rural” using the
Depariment of Agriculture’s Urban Influence Codes. Those codes, in turn, are based on definitions
developed by the Office of Management and Budget, in particular “metropolitan statistical area” and
“mricropolityn statistical wrea” Une of the challenges the Bureau faced i using these vodes is whether
they sccurately depict significant differences among geographical argas within Ohle and elsevhers.

I am gratified by vour recognition of the Buresu’s recent decision o provide  two-vear iransition
period, during which balloon loans made by small creditors and held in portfolio will be tresfed ag
Cualified Mortgages regardiess of the location of the particdar oreditnr. As vou note, this decision
will allow time for the Buresis to review whether s definition of ruval should be adjusted. As
Direvtor, [ am committed to such g review (o znsure that the Bureaw™s definition aconrately reflects
sigmifivant differences smong geographic areas, (o calibrate access 1o oredit concerns, and Yo Facilitate
nplementation,

We look forward fo working with vou and vour stalf as we undertake thiy review,

Hincerely,

Richard Cordray

Trivesior

e The Honorable Steve Chabet
The Honorabds Hob Gibbs
The Honorable Bill Johnson
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September 10, 2043

Dear Senator Ayolie,

Thank you for supporting the motion to advance my nomination to be the
Director of the Consumer Financial Protection Burean through the
confirmation process. 1lock forward to working with vou on consumer
financial protection issues that are important to you and vour constituents.
Please do not hesitate to contact me i | can ever be of assistanece fo you.

Sincerely,

Richard Cordray
Hrsctor

o inanse. LHEY



September 16, 2013

Digar Senator Portman,

Thank you for snpporting my confirmation to be the Trirector of the
Lonsumer Financial Protection Bureau. Tam grateful for vour confidence in
e to lead the agency and am honored to have the spporfunity to do so. |
loak forward to working with you on consumer financial protection issues
that are important 10 vou and vour constituents. Please do not hesitate to
contact me if I can ever be of assistance 1o vou.

Sincerely,

Richard Cordray
Director

sonsumarfinanos gov
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Cuiober 30, 2013

Mr. Richard Cordray

Drrector

Consumer Financial Protection Burean
1700 € Sivset, NW

Washington, D.C. 20552

Dear Director Cordray:

We wrile (0 express concerns regarding the process by which the Consumer Financial
Protection Borean ("CFPB” or “Buresu™) has 1ssuegd guidance that could curtasl a pro-
competitive feature of the indirect vehucle financing market and to request greater ransparency
for the Bureay's activity related fo this matier,

Asvou know, indirect vehicle financing is an optional method in which an auto dealer
arranges financing for a consumer {rom athird-parly tender, such as a bank, credit union, or
other financing source, The dealer typically is compensated for this sérvice by negotiating is
retail margin with the consumer. This compensation is capped by contract. This system
provides consumers with the opportunity to determine if dealers can "meet or beat”™ the best
financing rate that the consumer can secure from other creditors, which frequently results in.
consumers oblaining 4 lower cost of eredit than is othérwise available to them,

On March 21, 2043, the Buresu issued & fair lending guidance bulletin widely inlerpreted
aspressuring lenders o eliminate of severely limit an auto dealer’s discretion to negotiate
competitive financing for their customers, and instead encourage lenders to compensate auto
dealers through “a different mechanisin. .. such as a flat fee per transaction.” As acknowledged
in the gwdance bulletin, the CFPR is attempting to bring sbout this change through g “disparate
impact™ theary of Hability under the Equal Credit Opportunity Act “ECOA™). Although BCOA
does not mandate or even address flat fees, the Bureau’s guidance bulletin suggests this change
because of its concern that permitiing negotiatiop over a consumer § Inlerest rate Creates a
“significant risk™ of “pricing disparities orr the hasis of race, national origin, and potentially other
prohibited bases”™

We support the Boreau's desire to eliminate any ynlewful lending pragtices and arg
committed 1o ensuring that credit markets function competitively and effictently for all
consumers. Although the CFPB has alleged that “disparate impact” discrimination is present in
the indirect auto financing markel, the Bureau has vet 1o explain its basis for this assertion. Noy
disparate impact is present in an auto lender’s portfolio and the extent to which it has considered

how the practical effect of its guidance will affect competition in the auto loan marketplace.

To promote greater transparency and help ensure that the Bureau issued its fair lending
guidance to auto lenders in g proper manner that 1s consistent with sound public policy, we
request that the Bureaw



{i) Provide complete details concerning the statistical iethodology the Bureau emplovsto
determine whether disparate impact is present int av auto creditor’s portfolio, Including:

{1} the quaniitative degree of aocuracy that applies to that methodology for each

{2} acompiete list of analytical controls the Buréau considers 1o ensure that
congumers being compared are similarly situated; and

(31 the numerical basis point threshold at which the Bureau concludes that
- stanatically significant pricing disparities exist for each group of corisumers that
the Bureau has examined;

(it} Idently the Rull range of the Bureaw™s coordingtion with the Board of Gevernors of the
Federal Reserve and the Federal Trade Commission prior to March 21, 2013, conceming
its fair lending guidance t auto lenders;

{iii}y  Explain the Bureaw’s decision to avoid the Administrative Procedures Act rufemaking
process and instead seek 16 bring abour this market chanpe viaa guidance bulletin;

vy Explan why the Burgau did not afford the public an opportumty to comment on the

content of the guidance or its potential eifect on the marketplace: and

{v)  Describe whether, and to what extent, the Bureau conducted a cost-benefit analysis into
financing would affect the cost of credit for consumers, including those at the lower end
of the credit spectruin.

We note that a bipartisan majority of the House Financial Services Committee recently
asked for information gbowt the CFPRs methods and analysis used to justify the March 21
guidance. Unfortunately, the Bureasu has not provided complete responses to several of the
guestions presented by our House colleagues. Given your statements that the CFPB will operate
as a transparent and data-driven agency, we request that the data uged to stpport the March 21
guidance be made public,

We would appreciale your reply to this lelter within 30 days of ity receipt. Thank vou in
advance for your caoperation.

Kob Portman Jearme Shaheen
{18 Senator UK. Senator
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Movember 4, 2013

The Honorahile Rob Portman The Honorable Jearine Shaheen
U8, Benate {15, Senate

448 Russell Senate Office Building 520 Hart Senate Ollice Building
Washington, D 20818 Washington, DO 20510

Dicar Senators Portman and Shaheen,

Thank you for your Ociober 30, 20173 leiter about indirset aulo lending practicss and complianes
with anti-discritmination laws, such g3 the Hgoal Credit Opportunity Act (BUOAY of 1974, The
Consumer Francigl Proteciion Bureay {(Burean) shares your commitment fo ensuring that lending
practices are falr and eguitable and that credit markets function competitively and efficiently for all
consumers and honest busingsses. We appreciaie the opportumiy 1o work with you on these
important goals.

Az vou note in your letler, oredit markess should function competittvely and efficiently tor gl
consumers, The Bureao fakes seriously is duly (0 address diserimination across the consumer
predit industry, includiog ndivect auto lending by depository and nonbank institutions. Uertain
policies and practices that allow dizcretion in pricing can create a significant risk of disorimination
o the basis of tace, national origin, and other prohibited bases, such as sex. Historically, the
fatture to properly or consistently monitor such policles and practioes for compliance with andi-
digcrimination laws hes been a contributing factor In diserbmination, both in auto lending and in
other product markets, ke montgages, This historical experience has been documented by

x . i 5 - . ., ¢
schotars’ and is reflected in relevant case Jaw® and Department of Justice enforcement actions.”

R P exarple, see Cohen, Mark A {2012 Mimperfoct Compatition In At Lending Bubjective Markups, Bavigl
Disparity, and Class Aetion Litgation” Review of Law and Economics vol. 8 o, 1 (21:88), Waorking Paper avallable
S IV :

002y Smth v, Uhevsler Fln, O 2000 WL 328719 {00000 Jan, 15, 2000y Geborne v, Bandoof America Nat'] Ass's,
234 F Sepp 2d 304 (ML Tesn. 2002, Wise v, Uinlos Acceptanse Corp,, Q002 WL 317505800 .00 Ind New, 18,
202,

‘Sz, g, United Sites v. Springfield Pord, Ine, No. 207-cv-03460-PRT (£.D. Pe. Aup. 21, 20075 United Stuies v,
Papifion Pord, Ing, Mo, 287 ov-83470-PHY (B0, Pa. Aug, 18, 2087 nlled Sratec v NARA Hank of o N 208
ov-U7126-ROKI0 0.0, Cal Mov 18, 2000y sew nlon Uindred States v, Couplrywite Fin, Coap Mo, 201 Lovw-10540-

sonpwnayiingnon oy



The Bureau’s March 21, 2013 Auto Bulletin was published o offer guidance to all indirect auto
feraders within the Bureaw’s jurisdiction about compliznce with the Bur lending requirements of
ECOA*

The Auvlo Bulletin expleins that the standard practices of mdirect avto lenders likely make them
“gredifors” under FCOA and that a lender’s diseretionary markup and compensation policies may

alone be sullicient o toigger hability under BECOA 5 z%za, lender vegularly participates in a credit
decision and its polices result in discripdination. By describing fhe relevaet laws and regulations
that apply to Indirect auio lending, the Auto Bulletin's intent was to help ndirect auto lenders
recognize and mitigate the risk of discrimination resulting from discretionary desler markep and
wmg:;wsaiwﬁ policies, This is the typs of fair lending risk of which lenders need o be aware and
moniior in their portfolios,

1Y Your letier requegted the detailed methodology that measures whether diserimination is
present inoan auto ereditor’s portfolio.

You specifically requested a more detailed explanation of the aceurscy of the methodology,
appropriate controls, and disparity “threshold” Demographic information, such as race, sex, and
ethnicity, {s not collested by non-mmoripage lenders, However, this intormation 1s vilal o assessing
fair lending compliance. Thus, federal regulatory and enforcement agencies have long used proxy
methods In nop-morigage data anelvsis, Various proxy methodologies are publicly available and
have hoen wsed for decades in a movber of different civil rights contexts, including voting rights
cases, Title VI cases, and constinutional challenges, including jury selection and equal protection
matters, In addition, federal banking regulators have made clear that proxy methods may be used
in fair fending exams o estimate protected charscteristios where direct evidence of the profected
characteristic is unavailable.”

In general, the proxy methodology used depends on the characieristic being proxied. For example,
to proxy for pender, the Dureau relios on a firsbname database from the Social Securnity
Administration that reports counts of individuals by gméw and bivth vear for first names securring
at least five times for 2 particular gender in a birth vear® The proxy method assigns 3 probebility
that a particular applicant is female based on the distribution of the population across gender
categories (male or fernale} for the applicant’s first name,

There are a greater variety of methads to proxy for race and natiopal onigin, A common method
for proxying the probability that an appticant is Hispanic or Asian is to use the surpame database

%wzm it ’im{) Lmé;mg and Com ﬁmzm with BUDA, {“ ??8 &zi%m;& ”3{} i'% {§2 ’aéar 23,2813 gvadiable ot
gy - L 5
8 Sy Zﬁéﬁrﬁgmz v Farir Zﬁ?/izﬁg z%mmmzm{m Provedures, ot E2 i‘% @y {zféf:zéfa af Fwyew I soy/P R Aeirlend ndf
{%gﬁ iézzzzzf{g {%‘;m §§fi :ﬁzrmgssw ‘fm: & pmh‘”bz{w %)aiﬁ i gz‘mzp mzz; be mﬁ& na mmg}&mﬁ% ve file roview and providing
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piblished by the Cenvus Bureau,” Another method fo proxy for mce and national origin—typieally
referred W as “geocoding™uses the demopraphics of the consus geography (2.4, consus tast or
block group? In which an individual’s residence is located, and assigns probabilities about the
ingdividoal s race or national origin based on the demoegraphics of thal ares. This method is
froquently used o proxy the probability that an applicant Is Afican American, and i can be used fo
mroxy for other racial and ethnic groups s well

Over the last decade, another method to proxy 1or race and nalional origin has been developed that

integrates the surname and ge %zzzgﬁzga:& approsches described above, This method was developed
by health research gronomists,” and if combines the respective probabililies generated by the
surnate and geographical proxies. Published research has found (hat the integrated approsch
produces g‘zr{}mm that correlate highly with é&i%mg‘;@ﬁiﬁé race angd national ordgm dats and is more
acourals than using swmame or geography alone.” The Furean uses the inte grated proxy as the
primary methad for proxying race and national origin in our non-morigage analyses.

We are aware of proxy methods for race and national origin that use sonpublic information, such
gs proprietary dalabases developed n the private sector matfching first or middle names o cerlaim
racial or ethnie groups. For the purpose of conducting cur supervisary work, we have chosen o
use proxy methods that rely solely on public dala so that lenders can rephicate owr methods without
the need 1o recrpate or purchass proprictary databases ag part of their own falr lending compliance
manapement systems,

As we noted ahove, proxy methods vary based on the charcteristic being proxied {race, national
origin, or gendery, and there are several repsonable methods of proxying for each ol these
characteristics. Some methods, for exarnple, use solely surnanse or geocoding, The Federal
Reserve Board, which publicly released some ol tis proxy metheds i July, uses a surname Census
database {ﬁﬁi@;"mm@ if a borrower is Hispanic and geocoding o determine majority minority
cemsus fracts.” Other methods, like the Burean's, integrate the sarme sources of data inde a single
proxy for race and national origin, We have chosen the integrated method bocauss we consider i
approprigte and belpful in evaluating the large and complex portfolios of the auto lenders
supervised by the Burean. Similarly, we expect lenders to choose a proxy method thet will support
a corppliance managoment system commensurate with their size, organizational complexity, and
sk prodile.

Yeou have alse inguired aboul controls applied to the analysis of dealer participation. Each
supervisory examination or enforcement investigation is based upon the particular facts presented
by the entity under review. Thus, in our analyses we consider anabytical controls which are
appropriate to each particular enfity, The controls are dependent upon the parficular lender’s

¥ Biip e ConBES govspenealooy iy /280 0surmesdindes Biml

P aore M Bilion ol sl ., A New ziwféf fi’{;/;’ fw‘ Estimoting Ruce/Bhnicly and dsvocioted Disparities Where didminisirative
Fecords Lavk Self-Sepepiad Race/ éz&méz{}g FIRALTY BERVICHS RESEARCH 453, Part ] g{}a,zv ZOURY

» Mare N, Blliott et al., Using e Consus Bureads Surnane List to Improve Bshimmoies of Rove/Bthrivity
il Assooiated Disporities, Branrs Benvioes & Ourooves BEsganoy METHODOLOGY (2004 a:bu-83.
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policies, practices, and procedures. When lenders share with us the nanwre and results of their own
analyses, we are open to hearing specific explanations for the decisions they have made fo include
particular analytical condrols that reflest a legitimate business need, Because of this case-by-case
determination we cannof identily each conirol that we apply in the mai%h fo epsure that
horrowers are siodlarly situated,

You have also asked about the “threshold st which the Bureau conchudes that statistically
significant pricing disparities exist” Consistent with the Burean’s peer ageneies, the Burcay

makes vase-by-case sssezsments of whether o pursue supervisery or enforcement activily In
response 16 statistically significant dispurities. This assessment is not based solely on the size of
statisticn] disparities, but rather varies based on a number of additional relevant Factors, for
gxample the extert of consumer harm, the nabure of the activity under consideration (e.g.,
underwriting, pricing, fees), and whether the sintistical findings are supported by additional
evidence of discrimination.

23 You requosted an explanation of how the issuance of the Bureaw’s March 21, 2013 Aulo
Bulletin is consistent with federal law, including the Administrative Procedures Act,

As g preliminary matter, it is helpful fo note tat the Bureau has g nurober of tools at Hs disposal
when dealing with practices that cause consumer harm, including nonpublic supervisory action,
enforcerent actions, rulermaking, and consumer education, among others, There are many factors
that the Bureau considers when deciding which tools 1o use, and in determining what is the most
aporopriate 1ol o address a certain isspe. When we consider whether (o engage in ralemaking, a
key question s whether existing laws, regulations, and official commentary already address the
fopie under consderation.

The BCOA and gﬁ:gﬁiz&%@n 1, which was the result of notice and comment, make it tllegal fora
“creditor™ to discrimingie in any aspeut of 8 oredi ransaction becsuse of race, color, religion,

national origin, sex, marital status, age, receipt of Income from any public EE,SS&{{}:‘{%Q&V pogram, or
the exercise, in good Faith, of a right under the Consumer Credit Protection Aot

The Bureau published the Auto Bulletin i remingd lenders of their responsibilities under BCOA
and o offer guidance on how to address the identified risks 1o all indirest aoio lenders within the
jurisdiction of the Bursau. Consistent with Burean procedures, the Bulletin was reviewed priorto
issuance to enswre compliance with all legally applicable requiremsents, The Adminisirative
Procedure Aot (APA) sefs oo the princivles by which federal agencles engage in regulatory
activity and in applicable cases allows for comments froms alfected pariies and the general public
concerning an agency’s activity. The APA does not impose a notice and comrnent requirement for
general siatements of policy, non-binding wiormations] guidelines, or interpretive memorands.
Acvordingly, the Bureay was not statutorily reguired o solicit comyments about the Agto Bulletin,

BpS US.0 6 1691 ersen: 12 CF R gt 1002 of seq.
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The Buresy advizsed the Peders! Reserve Bosrd and the Federal Trade Commission, who are also
responsible Tor administering anddor enforeing BOOUA, about the Auto Bulletin prior o s
publicabion

3} Your lefter requesied whether the Buresy conducted a cost-benefit anslvsis of how an
industry move 10 compensate dealers for arvanging francing through “llat fees™ would

Cost-benefif analysis is an approach that is ofien viilized, when appropriate, In the administrative
rulewriting process o assess the impact of changes o regulaiory requirements. As discussed sbove
andd below, the Aunto Bulletin does not change or creade any new regulatory requirements.
Avcordingly, g formal cost-bonefit analvsis 15 not appropriate in this circumstance,

The Auto Bolletin was issued pursuant 1o the Buresd’s supervisory and eniorcement suthority and
expresses the Bureay's views regarding the Taty lending risks present in any indiveot automaobile
lending program that permits dealers diseretion o increaze vonsumers” Interest rates for reasons not
supported by a legithmate business need. The Auto Bulletin advises lenders that the Burean will
closely review the operations of indirect auto lenders sublect to its junsdiction and eroploy the
appropriate toal 10 address any unlawful condust. The Bureau reguenily provides inlormation
highlighting the existing risk of certain bebaviors for which lenders should moniior in their
compliance programs,

Flat foes are mentioned in the Bulletin merely as one sxampie of 2 non-discretionary compensalion
mechamsin; the Bulletin does not mandate Dot fees or any other particular system of dealer
compensation, It is our understanding that a number of indireet aufo lenders currently compensate
auta dealers using a variety of non-discretionary or flat fee programs, and lenders may choose 1o
adopt g variety of means, including, but not Hmidted fo, sHernntive compensation policies, 1o
address faie lending sk, However, he Bureau has not undertaken a study of how market-wide
adeption of a single non-discretionary compensation program would affect the availability of
predit, nor has i atiempted to analyee the tmpact of all the polential actions lenders may ke o
eliminate discrimination from their ndirect auto lending programs. As 8 general matter, however,
the Buregy believes that fair lending and the legitimate business needs of creditors are compatible.

Thenk you for bringing vour concerns to the Bureau’s attention and for the opportunity to respond.
§ look forward to working with vou on this Iraportant issue gs the Bureay continues fo work {o help

markets operate more fairly and effectively for consumers and businesses.

Smeerely,

Richard Cordray
Dhrector

sonsumeriingnce.goy
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M, DI 20610

November 6, 2013

The Honorable Richard Cordray
Director .
Constumer Financis! Profection Bursan
1700 G Street, NW.

Washingion, 3.C. 20832

Drear Dircctor Ulordray:

As the Consumer Financial Profection Bureau '{C?’??ﬁ} continues implementing rules intended to
protedt our nation’s homeownars, we ask that vou give manufactured housing (MH) Joans
appropriate consideration.

The Deodd-Frank Wall Sereet Reform and Consumer Protection Act (Dodd-Frank Act) expanded
Home Ownership and Equity Protection Aet’s definition of high-cost mortgages w include: 1y
first mortgages with inferest rates that are 4.5 percent greater than the average prime offer rate or
8.5 percent greater than the prime offer rate for mortgages on properties under $50,000; and 2)
moriyages with points and fees i excess of 5 percent of the total transaction amount, for loans of
at least $20.000 or ¥ percent of the total transaction cost or $1,000, whichever is greater, for
loans under 20,800, Accordi ng o the Census Bureay, in 2012, the average sales price for a new
single~-section manufbchured iﬁ?{‘iﬁ%i« was $41,100 and the average price of an oxisting
manufactured home was $30,000, Both Hgures are substantially below the 830,000 interest rale
frigger threshold, resulting in inferest rates and fees that are ofien a larger percentage of MH
martgage costs, and puiting many of these mortgages over the high-cost mortgage triggers, even
with the distinet rules 0r loans with lower balances,

Representatives of the MH industry believe that Jenders will be highly unlikely o make certain
high-vost loans. We are concerned that overly brogd high-vost trigaers could Hmit eredit
availability for low-income borrowers taking out loans to purchase MH. As you have noted in
the past, under Section 1O3(6DY2WA) of the Truth i Lending Act, as amended by 1431 ol the
%“}mzé -?mnic Act, z}ze i;“ §"§3‘§§ 'hzzs ‘%Ezc auﬂwri?g 1o mgkc azijm‘tm e £<; 1o i'iéz., ag;;&*iz:aizée pcmw‘iage

range {:}f mawzmbﬁ@ &&gm‘ﬁmﬁﬁm th.dt_.mzzéd_ *{3&. m&gﬁ& that W@uid h&%&mﬁ preserving tirze intent of
highe-¢ost iriggers with enguriby the wide availgbility ol dredit. We dige the UFPB © continus
working with the M industry to better understand the {ssues involved with applving high-cost
triggers to M loans, and to exercise #s discretion fo adopt high-cost loan regulations that ke
info consideration the special circumstances involvid in manufactured hoine morigages.

Asthe CFPB considers adiustiments {o the high-cost triggers for MH, wé urge you © delay
applying the high-cost rules that are currently scheduled to take effect on Januvary 1, 2014, 1o MH



ioans, It seems overly burdensome (o' require an industry 1o comply with a rule that is under

Thank vou for considering our views on thds inporiant matier

Singerely,




December 9, 2013

The Honorable Sherrod Brown
United States Senate

713 Hart Senate Office Building
Washington, DC 20510

Drear Senator Brows:

‘Thank you for your letter concerning the implementation of our mortgage rules and their impact
on manufactured housing loans. I appreciate the opportunity to address the issue with you and
your colleagues.

The Consumer Financial Protection Burcau's (Burcau) mortgage rules were designed fo restrict
specific practices and foster a thriving, more sustainable marketplace. As you know, the Bureau
finalized several mortgage rules 1a January 2013, Among these rules, the Abihity-to-Repay rule
profects consumers from irresponsibie morigage lending by requiring that fenders generally make
a reasonable, good-faith determination that prospective borrowers have the ahility to repay their
loans. The mortgage servicing rules establish strong protections for homeowners facing
foreclosure, and the loan originator compesnsation rules address certain practices that incentivized
steering borrowers into risky or high-cost loans, The Bureau also finalized rules that strengthened
consunier protections for high-cost mortgages and instituted a requirement that escrow accounts
ke established for a minimum of five years for certain higher-priced morigage loans.

These mortgage rules will be extremely important in addressing some of the most serious
problems that had undermined the mortgage market during the financial crisis. Congress
established specific deadlines for certain rules it required the Bureay to write, and the effective
daies reflect these deadlines.

in September 2013, the Bureas finalized amendmenis and clarifications to its January 2013,
mortgage rules in order to help indusiry comply and to betier protect consumers,  In this process,
effort was made to further address manufactured housing loans and facilitate compliance. For
retailers of manufactured homes and thewr employees, the revisions clanfy what compensation
must be counted toward certain thresholds for points and fees under the Ability-to-Repay and

sonsumerfinance.gov



high-cost mortgage rules. The revisions also clarify when employees of manufaciured housing
retatlers maay be considered loan originators.

The final high-cost mortgage rule does provide more relaxed treatment for “smaller-sized
mamafactured home loans™ that are secured by liens on personal property. The CFPB provided
the same accommodation that Congress prescribed in this respect. In so doing, as i its approach
to ail of 1ts rulemakings under title X1V of the Dodd-Frank Act. the Buregu has remained mindtul
of the need to ensure that regulations do not unduly restrict access to credit in any market,
mcluding manufactured housing,

The Burcau has met jointly with representatives from the manufactured housing industry and
consumer advocates. Following that meeting, the Bureau requested additional data from a larger
set of manufactured housing lenders to gaimn a more complete understanding of their concerns
regarding the potential effects of this as well as other rules on the market for mamifactured home
loans. The Bureau will evaluate the information it receives, but it must not prejudge any future
decisions. For that reason the Bureau has not committed, and cannot commit, to making any
further modifications to the rules 1t has adopted.

The Bureau has also embarked on an implementation plan to prepare mortgage businesses for the
rules that take effect next Janvary. To that end, we published plain-language compliance guides
that will be updated as necessary. We launched a series of videos explaining our rules. We
worked closely with the other financial regulators to develop examination guidelines that refiect a
commeoen understanding of what the rules do and do not require, which were published well in
advance of the effective date.

We understand this poses a challenge for industry. Oversight of the aew mortgage rules in the
early months will be sensitive 1o the progress made by those lenders and servicers who have been
sgoarely focused on making good-faith efforis to come Into substantial compliance on time — &
point that we have algo been discussing with our fellow regulators. It is critical that we move
forward so these rules can provide new protections for consumers and provide certainty that the
industry has been seeking. Rest assured that we will continue to monitor the sitnation closely for
any evidence of signmificant impact on this segment of the morigage market.

sonsumerfinanss.gov



Thank you again for taking the time fo share vour poncerns with me, | ook forward to wodkin 2
with you on the important consumer financial protection issues that impact the constituents that
¥Ou represent,

Sincerely,

Richard Cordray
PHrector

Lo The Honorable Johry Booeman, United States Senator
The Honorable Mark Pryor, United States Senator.
The Honorable Thad Cochran, united States Senator
The Honorable Joe Manchin, United States Senator
‘The Honorable Lamar Alexander, United Sigtes Senator
The Honorgble Joe Donnelly. United States Senator
‘The Honorable Bob Corker, United Siates Senator
The Hanorable Jay Rockefeller, Unbed Siates Sengior
The Honorable Roger Wicker, Untied States Senator
le

The Honorable Pat Toomey, United Stntes Senator
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Felwruary 25, 2014

Richard Cordray

Direcior

Consumer Financial Protection Rurean
700 G Street NW 611LIE
Washington, DC 20352

Dear Divector Cordray:

Today [ am writing in support of the nomination of Michael Gallagher of Enterprise Bank
16 serve on the Consumer Financial Protection Bureaw’s (CFPB) Community Bank Advisory
Council,

New Hampshire maintaing 2 strong and vibrant community banking industry. One of my
greatest concerns for the industry is ensuring that federal regulations do not stifle its strength and
fong-term viability. Iappreciate the CFPR’s desire to ensure community banks in my state and
across the country are heard through the Advisory Council. However, it does nol appear that
New England community banks have been adeguately represented on the Council. Turge you to
consider setecting Michael in an effort (o snsure this region of the countyy has strong
representation.

Michael currently serves as Senior Vies Prosident of Risk Management for Enterprise
Bank, 2 $1.3 billion state-chartered institution headguartered in Massachusetts with five branches
located in New Hampshire, Given the current regulatory environment, the challenge for
community banks to evaluate, prepare, and respond to risks is greater than it ever bas been
before. His experience navigating this risk for a community bank would bring tremendous value
to the Council,

Michael has served as a leader among bankers in both New Hampshire and
Massachusetis. He bas a keen understanding of the risks banks must consider, including
sampliance, information technology, and vendor management. He continues to use his
experience by bringing bankers together through both the New Hampshire Bankers Assaciation
Risk Management Committee and the Rick Management Association of MNew England. Hig
participation in both of these organizations would enable him to bring the perspective and
feedback of New England bankers to the Council.




I am hopeful vou will consider Michael for the Advisory Council. His experience in the
New England banking industry makes him the ideal candidate for this position.

Sincerely,

v Kelly Avotte
United States Senator



